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BOARD OF COOPERATIVE EDUCATIONAL SERVICES

SOLE SUPERVISORY DISTRICT OF OTSEGO, DELAWARE

SCHOHARIE & GREENE COUNTIES


AGREEMENT made this       day of      , 20      by and between the BOARD OF COOPERATIVE EDUCATIONAL SERVICES, SOLE SUPERVISORY DISTRICT OF OTSEGO, DELAWARE, SCHOHARIE & GREENE COUNTIES, with a principle place of business at PO Box 382, 2020 Jump Brook Road, Grand Gorge, New York (hereinafter BOCES), and       with a principle place of business at       (hereinafter the CONSULTANT).

WHEREAS, the BOCES has determined that it desires to employ the CONSULTANT to engage in the performance of services for the purpose of conducting the following:
     
Compensation: $     
WHEREAS, the CONSULTANT has acknowledged that the nature and scope of his/her employment relationship with BOCES is solely derived from the terms of this Agreement to serve in that capacity without the benefit of statutory protection afforded by various provisions of the Education Law and/or Civil Service Law.

NOW, THEREFORE, based on their mutual promises, the parties agree as follows:

1. The CONSULTANT shall perform in a skillful and professional manner, to the reasonable satisfaction of BOCES, all of the services required in connection with the project as described in this agreement. The parties agree that the services shall be performed by the CONSULTANT or its qualified employee(s).

2. The term of this Agreement shall be for the period       to      . This contract may be terminated at will by BOCES upon five (5) days notice, via regular mail, to the CONSULTANT.

3. The relationship of the parties shall be that of independent contractors, and neither party shall have the authority to bind or make any commitment on behalf of the other. Nothing contained in this Agreement shall be deemed to create any association, partnership, joint venture or relationship of principal and agent, master and servant, or employer and employee between the parties or any affiliates of the parties, or between BOCES and any individual assigned by the CONSULTANT to perform any services for BOCES. As an independent contractor, CONSULTANT and any person(s) engaged by it, shall not be entitled to any medical, health, pension, retirement, disability, unemployment, workers compensation or other insurance or coverage, probationary, permanent, tenure or other employee status, or any other benefit, similar or dissimilar, from BOCES. The parties agree that all reporting by either of them to tax departments and other governmental agencies shall be consistent with the provisions of this paragraph.

4. The CONSULTANT shall indemnify, defend and hold harmless, BOCES, its Board of Education, officers, administrators, employees, agents and representatives from and against all claims, demands, causes of action, liabilities, losses, damages, judgments, penalties, costs and expenses (including reasonable attorneys fees) arising out of the negligent or intentional acts or omissions of the CONSULTANT, its officers, administrators, employees, agents and representatives.

5. During the term of this Agreement, the CONSULTANT shall maintain at its own expense a commercial general liability policy, including contractual liability coverage, in amounts of one million dollars per occurrence, two million dollars aggregate, in occurrence coverage form, naming BOCES as an additional insured. The CONSULTANT shall also maintain workers compensation, employer liability, and any other insurance which may be legally required to protect its employees, agents, independent contractors, and representatives in the performance of their duties under this Agreement. The CONSULTANT shall provide BOCES with Certificates of Insurance regarding all such coverage.

6. The CONSULTANT, based on timely and periodic consultation regarding BOCES needs, shall be responsible for managing the CONSULTANT and CONSULTANTS employees, agents and representatives work load and assignments, and supervising and evaluating their performance.

7. The CONSULTANT will invoice monthly for work performed at the agreed upon rate(s). The attached invoice shall provide a detailed description of daily work performed including date of service, description of service, and time expended on service. Payment shall be made within 30 days of receipt of invoice by BOCES.

8. Any representative of the CONSULTANT proposed to provide services under this Agreement shall undergo fingerprinting and criminal background checks in accordance with the State Education Law requirements prior to rendering services to BOCES students. Background checks shall be at the CONSULTANTS expense. 

9. All of the CONSULTANTS representatives provided under this Agreement shall meet federal and State licensure/certification requirements, if any, and proof of appropriate credentials shall be provided by the CONSULTANT to BOCES for each such representative prior to rendering of services.

10. Any materials developed by the CONSULTANT for performance of this Agreement shall be work made for hire and BOCES retains the copyright to all such materials. Further dissemination of the materials by the CONSULTANT will be done only with prior written permission of BOCES.

11. The CONSULTANT shall comply with all federal, State and local law and regulation regarding the provision of services under this Agreement, and shall comply with all BOCES policy, rule and regulation in the performance of this Agreement including, without limitation, the BOCES Code of Conduct.

12. This Agreement may only be assigned or amended with the prior written consent of the parties.

13. The laws of the State of New York shall govern the terms and conditions of this Agreement.

The parties’ consent to this Agreement is indicated by their signatures below.
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